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or she may submit original or dupli-
cate documents as described in para-
graph (h)(1) or (h)(2) of this section in
order to satisfy that portion of the pe-
tition relating to the person with HIV.

§130.32 How and when will the Sec-
retary determine the order of re-
ceipt of petitions?

(@) The order that the petition was
received by the Secretary will be deter-
mined by the postmark date or the
date indicated by a commercial carrier
or the U.S. Postal Service, in accord-
ance with §130.31(f).

(b) If the Secretary receives more
than one petition which is either post-
marked or dated by a commercial car-
rier or the U.S. Postal Service on the
same date, the Department will con-
duct a random selection of each day’s
submissions to determine the order
within each group of petitions.

(c) A number will be assigned to each
petition indicating the order in which
it is selected.

§130.33 How will the Secretary deter-
mine whether a petition is com-
plete?

(a) If the Secretary determines that a
petition does not include all of the doc-
umentation described in subpart C of
this part (i.e., it is incomplete), the pe-
titioner will be given the opportunity
to complete the petition prior to a
final determination.

(b) The petitioner will be notified
that the Secretary has determined that
the petition is incomplete and, for pur-
poses of retaining the assigned order
number described in §130.32, will be
given 60 calendar days from the date of
the notice to submit the missing infor-
mation. If the petitioner submits the
missing information within 60 calendar
days, and the Secretary determines
that the petition meets the require-
ments of the Act, the petitioner will be
paid according to the assigned order
number.

(c) If the petitioner is unable to com-
plete the petition, the petitioner may
submit written documentation to the
Secretary, within 60 calendar days,
which shows good cause why the re-
quired medical or legal documentation
is unavailable. If the Secretary deter-
mines that the petitioner has provided

§130.35

an adequate showing of good cause and
is otherwise eligible for payment under
the Act, the petitioner will be paid ac-
cording to the assigned order number.

(d) The Secretary will process the pe-
tition according to §130.34 if:

(1) The petition does not include the
required documentation, as described
in subpart C, even after the oppor-
tunity is given to complete it;

(2) The 60-day deadline to complete
the petition is not met; or

(3) An adequate showing of good
cause why the required medical or
legal documentation is unavailable is
not provided.

§130.34 How will the Secretary deter-
mine whether to pay a petition?

(a) Subject to available resources,
the Secretary will review each petition
filed under the Act and make one of
the following determinations:

(1) If the Secretary concludes that
the petition does not meet the require-
ments of the Act, the petitioner will be
so notified and payment will not be
made. These petitioners may seek re-
consideration under §130.40.

(2) If the Secretary concludes that
the petition does meet the require-
ments of the Act, the petitioner will
receive payment as described in §130.3.

(b) Petitions will be reviewed based
upon the assigned number indicating
the order of receipt, as described in
§130.32.

§130.35 How and when will the Sec-
retary pay a petition?

(a) To the extent practicable, deter-
minations on complete petitions will
be made not later than 120 calendar
days after the date that the Secretary
determines that the petition is com-
plete.

(b) Payments on petitions will be
made as soon as practicable after a de-
termination that a complete petition
meets the requirements of the Act.

(c) For each eligible individual, as de-
scribed in subpart B of this part, the
Secretary will make only one payment
on a petition.

(d) Where there are multiple sur-
viving children or surviving parents,
survivors who have submitted all re-
quired documentation and are other-
wise eligible for payment under the
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